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State Bar No, 253027

KAMALA D. HARRIS

Attorney General of California
DIANN SOKOLOFF

Supervising Deputy Attorney General
SUSANA A. GONZALES ‘
Deputy Attorney General

1515 Clay Street, 20th Floor

P.0O. Box 70550

(Quakland, CA 94612-0550

Telephone: (510) 622-2221

Facsimile: (510)622-2270
Attorneys for Complainant

‘ BEFORE THE .
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Agéin‘st: | caseNo. 0/ 2-13 &

MARILYN JAYNE HELMS, a.k.a.
MARILYN JAYNE FAWLEY, a.k.a. | o
MARILYN JAYNE HELMINIAK, a.k.a. ACCUSATION
MARILYN JAYNE KLOBERTANZ
2906 N. Cardell Circle "

Tucson, AZ 85712 -
Reglstered Nurse License No. 291225

Respondent

.C,_pmpiainaﬂt aliegas: |

I PARTIES | |

i. . Louise R. Bailey, M.Ed., RN (Complainant) brings this Accusation solely in her
ofﬁmai Capacﬂ‘_‘/ as the Executive Officer of the Board of Regxste:red Nursing, Department of
COnsumEr Affalrs

2. - On or about July 31, 19?8_, the Board of Registered Nursing issued Registered Nurse
License Number 2‘91225 to Marilyn Jayne Helms, also known as Marilyn Jayne Fawley, also
known és Marilyn Jayne Helminiak, also known as Marilyn Jayne Klobertanz (Respondent). The |

Registered Nurse License expired on June 30, 2008, and has not been renewed.
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JURISDICTION

3. This Accusation is brought before the Board of Registered Nursing (Board),
Départment of Consutmer Affairs, under the authority of the following laws, All section
references are to the E}usine:ss and Professions Co‘de unless chchise indicated.

JURISDICTION "
4. This Accusation is brought before the Board of Registered Nursing (Board),

Department of Consumer Affairé; under the authority of the following laws. - All section

references are to the Business and Pro‘fessions Code unless otherwise iﬁdicatcd

5. Scctmn 27 50 of the Busmess and meessmns Code (Code) provides, in pcrtmant part,

that the Board may discipline any hce:nse:e Ancluding a Ilcensee holding a temporary or an

inactive IICEHSG, for any reason prov:ded in Ar’t1c1¢ 3 (commencmg with section 2750) of the
Nursmg Practice Act . ‘ . . . .

6. Section 2764 of the Code prowdes in pertinent part that the cxp1rat10r1 of a license
shall not deprive the Board of JurlSdlctIDn to procccd w1th a d15c1pl1nary proceedmg agamst the |
licensee or to rcndcr a decision imposing d1sc1pi1ne: on the license. Undsr section 2811,
Subdwmmn b)), of the Code the Board may renew an exp1rcd license at any tnne within e:ght
years after the explratmn |

'7'. Section 1 18 SublelSlDI] (b) of the Code prowc'les in. pertment part, that the ‘

expiration of a llcense shall not deprwe the Board of jurisdiction to procecd with a dlsclplmary

action durmg the penod within which. the llcense may be renewed, restored reissued or
re:mstated
STATUTORY PROVISIONS
8. Sectmn 2761 of the Code states:

“The board may. take d1sc1p11nary action agamst a certlﬁed or licensed nurse or deny an

application for a cemﬁcate or license’ for any of the following:

Accusation
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“(a) Unprefeseional conduct, which includes, but is not limited to, the following:

“(4) Denial of licensure, revocation, suspension, restriction, or any other disciplinary action

against a health care professional license or certificate by another state or territory of the United

States, by any other government agency, or by another California health care professional

licensing board. A certified copy of the decision or judgment shall be conclusive evidence of that
action.” |
~ COST RECOVERY
9, Section 125. 3 of the Code prowdes, in pertment part, that the Beard may request the
admmlstratwe law Judge to direct a heentlate found to have committed a violation or violations of
the licensing act to pay a sum not to exeeed the reasonab!e costs of the mvestlgatten and

enforeement of the case.

TTRYT FATTQTJ‘ 'F‘r"ﬂ? T"ITQ("“T'PT THhE
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(Bus. & Prof. Code§2761 subd. (a)(4))

10. Respondent has Subjected her registered nurse license to dlsclplmary aetlon under
Code sectlon 2761 subdmsmn (a)(4), in tha‘t-en ot abeut December 26, 2006, in a dtsctplmary
action befere the- Ar1zona State Board of Nm sing (Art?nna Board), the ArlZOnﬂ. Board entered a
Censent Agreement and Order No. 084153 (Dtder) plaemg Respendent on prebatlcm for 24 |
months and requlrmg her to work as a prefessmnal nurse for a mlmmum of 12 months for at least
16 hours~per-week The terms of Respondent 5 prebatmn required het to: (1) have her lleensed
stamped “prebatmn” (2) within 30 days of the effeetlve date of the Order, enter an Arizona

Board- approved Relapse Preventten Therapy Pregram (3) wht]e the Order is in effect, continue |

to undergo psychologlcal counseling and treatment and provide a copy of the Order to her

treatment professmnal(s) (4) within 30 days ef the effective date of the Order,-cause the
treatment professtelta (s) to provide a 1ep0_rt to the Arizona Board summarizing Respondent’s
treatment to date, including her diagnosis, any prescribed medicatiens, and recommendations for

op~geing treatment; (5) within 30 days of the effective date of the Order, submit to the Arizona

Accusation
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Board for approval the name of a treatment professional of Respondent’s choice to conduct
psyohologioal oounsoling for substance abuse; (6) within 7 days of receipt of approvo,l from the
Arizond Board, make an appointment to begin participation in treatment; (7) within 30 doys 'of the
effective date of t}ro Order, submit to the Board for approval the name of a treatment professional
of Rosponderrt’s choice lto conduct medioation management for deptession and anxiety -
throughout the probationary petiod; (8) cause each of her troatrpont professionals to provide
quarterly reports to the Arizona Boord; (9) oonrinuo undergoing all treatment and counseling urrtil
the Arizona Board is notified in wririrrg by each treatment profossionol that treatment isl no longer
necessary; (10) within 7 days of the effective date of the Ordor? and th_roughout the term of Order,’
partioipate at least weekly in SMART meetings and subrriir quarterly ropor’cs with her sporrsor’s ﬂ
1n1t1a]s to tho Ar1zona Board (11) within 30 days of the effective date of the Order, obtain a
tomporary sponsor |f partmrpatmg ina 12 stop program then obtain 4 permanent sponsor Wlthm
60 to 90 days and mamtam a Sponsor rolatlonshlp throughout tho torm of the Order; (12) wrthm 7
days of the offeotrye date of the Order, pnrollp in a program rhat meets Board criteria for random.
dr'ug. testiné, to be perforrriod at 'loast oooe' por m'onth; (I13) a’bstain completely from the personal

use of alcohollc beverages; (14) abstam oompletoly from the personal use or possession of

'oontrollod substances (1 5) 12 months prlor to the termination of the Order or as re.quostod by tho

: Board or 1ts df:SIgI]ue be ovaluatod by a cort1ﬁod relapso provontron thoraprst and if

reoommendod by tho theraplst ontor pamolpate: rogularly in, and successfully oomploto a rolapso

provontron program, or any other rooommondatrons as dosrgnatad by the relapse preventlon

‘ evaluator, (16) while partrorpatmg in thc rolapse preventrorr program, cause the program

' facilitator to submlt tothe.Boarrd evidence of Respondent’s satrsfactory attendance, partx_mpation,

disc}rargo and succéssful oomplotior'r of the progmm' (17) partioipate in the relapse prevention
program or therapy until the Arizona Board receives written verification from the facilitator that -
Rospondont has suooossfully completod the program (18) provide a copy of the Order to any
E:mployor for whom Respondent wotks as a registered nurse and to the Program Director of any
nursirrg program Respondent may attend; (19) for any job requiring a registered nurse license,

cause her employer o submit quarterly employer evaluations to the Arizona Board; (20) if not

4
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or about J anuary 15, 2006 Respondent Was errested by the Tueson Police Department for drlvmg ”
.|.I1LUAu_y.m.oA 13 €L Lt widhle e AI-I-AJ' vin \.'n.- Taw v .,fe...t pos

number TR6004720 Respondent was conv1oted of extrerne DUI Respondent was ordered to pey‘

n/orking in a position that requires a registered nurse iieense or attending school, provide a self-
report to the Arizona Board describing other employment or activities; (21) practice s a
registered nurse only under the on-site supervision of a professional nurse in good standing with
the Arizona Board; (22) work only the day or evening shift and not work more than 3 Consecutive
12—hour shifts, 2 consecutive 8 hour shifts within e 24 hour perjod, or 1:6 hours within a'24 hour .
period; (23) not work _for a nurse’s registry, home health, traveling nurse agency, any other -
tempotary employing agencies, float pool, or 1n a position that requires on—osdI status; (24) appear
in person,l or if residing out.o.f state, eppeer teiephonicelly, for interviews with the Board or its
designee upen'request end wim"reasoneblenotiee; (25) notify thelArizone Board, in Writing,
withir 1 'week of any onenge n ntlrsing' employlme_nt, personel eddress, or telephone number; and |
(26) obey all federel, stete,‘and ‘ioss]'nws‘, and all laws and rules goeemin_g the practice of -

nursing.

11, The underlylng conduct supportmg the Artzona Board's dtsmplmary action is that on |

under the mﬂuenoe CDUI) Respondent 5 Intomlyzer 1esu1ts were 0 215 and 0. 210 An

‘I'"1 - ——

infrared spectreseopy On or about Mareh 13 2006, n the Tueson Mun1e1pal Court docket |

a ﬁne end senteneed to 12 months of superwsed probetton fol]owed by 12 months of
unsuperwsed probat1on oompletlon of an eleohol evsluanon trafﬁe survwel sc:hool and 30 days
in jall with 20 days suspended. Onor ebout September 19, 2006, in an- 1 interview with Arizona
Board stef“f Respondent expressed remorse for her eonduot that led 1o her bul oonvletlon took
responmbmty for her aettons and prov1ded examples of actions she had taken to demonstrate her
commltment to avercome her misuse of aloohol, meludlng psrtiolpatlon in psyehotherspy, |

counseling, end Smart Reeovery Group meetmgs

R M“....m. n:mnmt niﬁnl-\.p'l hﬁq.-i\rl e
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the voluntary surrender of Respondent’s Oragon registered nurse license.

: intere:st to rosolve her disoiplinary issues With the Drogon ‘Boaxd by voluntarily surrendering her .

SECOND CATUSE FOR DISCIPLINE

(Unprofessional Conduct — Out of State Discipline)
(Bus. & Prof. Code § 2761, subd. (2)(4))

12.  Complainant realleges the allegations contained in paragraphs 10 and 11 above, and
incorporates them by refetence as if fully set forth. |

13. Respondent has subjected her registered nurse license to disciplinary action under
Code section 2761, subdivision (2)(4), in that on or about June 14, 2007, in a disciplinary action
before the Dfegon'Stato Board of Nursing (Oregon Board), Case Numbor 07-326, the Oregon .
Board entered a F inal Order St1pulatlon for Voluntary surrender (Final Order), ordormg that the

St1pulatlon s1gnod by Respondent on May 30 2007 be approvod The Final Ordor also aceepted

_14.' “The underlying oonduct ouppoﬁing the Oregon‘Board"s disciplinary action ig that in |
or obooft .Marlc‘h‘ 2007, Respondont came to the aﬁontion of ﬁl& Oregon Board when sh.o Was |
ropoﬁed for' issues relating to substanooabuso involving alcohol. ‘It was also roporfad that
Rosponoent v?as' befn_g troé.foo for doprossiori and an}%icty. '.In o._ I‘otter :datod May 15, 2007,

Resporident acknowledged the seriousness of her alooho] abuse and stated that it was in her best |

Oregon rogmterod nurse license. On or about June 4 2007 the. C)rogon Board ontored a .
Stlpulatlon for Voluntary Surrender of Reglstered Nurso License (Stlpula‘uon) with Respondent
and Rospondont agreed that sho would not praotloo as a roglstorod nurse in Orogon from the datc ‘
of. hor mgnaturo an the: Stlpulatlon Rospondent signed the stxpulatxon on May 30, 2007.
‘ o | tP AYER | ‘
) WHER:EFDRE, Complainant requests that a hearing be held on the matters alleged in this

Aoousotion,- and that followiog .th‘e: hearing, the Board of Rogistered Nursing issluo a decision:

1 Rovoking or suspending Rogistoroo Nurse Lioonse Numbor 291225, issued to
Marilyn Jayne Helms, also Enown as Marilyn Jayne H_'olminliak,' also known as Marilyn Jayne

Klobertanz:

Accusation
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2. Ordering Marilyn Jayné Helms, also known as Marilyn Jayne Helminiak, also known
as Marilyn Jayne Klobertanz to pay the Board of Registered Nursing the reasonable costs of the
mvestigation and enforcement of this case, pursuant to Business and Professions Code section
125.3; and |

3. Taking such other and further action as deemed necessary and proper.

F. o .-";-"' { -
LOUISE R. RAILEY, M.
Bxecutive Officer '
Baard of Registered Nursing
- Department of Consumer Affairs
* . State of California
Complainant

DATED: ﬁajmf 3o, 200

SP2011900365
90204326.doc
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